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THE SUPREME COURT

The landmark cases that generations of law school students have studied, debated and interpreted form the core of judicial history as well as the backdrop for THE SUPREME COURT, which premieres Wednesday, January 31 and Wednesday, February 7, 2007 at 9 p.m. (ET) on PBS (check local listings).  Here is a sampling of significant decisions in Supreme Court history:  

The Judicial Branch Comes Into Power

Marbury v. Madison (1803) 

“It is emphatically the province and duty of the judicial department to say what the law is.  Those who apply the rule to particular cases, must of necessity expound and interpret that rule.  If two laws conflict with each other, the courts must decide on the operation of each.” 

       – Chief Justice John Marshall

Chief Justice William Rehnquist described Marbury v. Madison as “the most famous case ever decided by the United States Supreme Court.”  The landmark decision established the Supreme Court’s power of judicial review and made the court an equal partner in government as well as the ultimate arbiter of the Constitution.  That power endures to this day, resting on a precedent established 203 years ago.  The court took on Marbury – a political hot potato – early in the fledgling nation’s history, when its “seat of government” was still a mosquito-infested wilderness.  The case itself centered on an obscure Federalist, William Marbury, and three other “midnight judges” appointed as justices of the peace in the waning days of John Adams’s stormy presidency.  Thanks to a last-minute snafu, the appointments weren’t delivered and when incoming President Thomas Jefferson (an anti-Federalist, or Republican) discovered the mistake he told his secretary of state, James Madison, to simply let them lay.  The snubbed appointees demanded justice from the Supreme Court, which agreed to hear the controversial case amid threats of impeachment of the justices.  Chief Justice Marshall’s opinion is considered a judicial tour de force in that he cleverly determined that while Marbury had a legal right to his commission, the court could not enforce that right.  Ultimately, the court claimed the authority to declare acts of Congress, and by implication acts of the president, unconstitutional if they exceed the powers granted by the Constitution.  

In Support of Slavery

Dred Scott v. Sandford (1857) 

“We think they [people of African ancestry] are not [citizens], and that they are not included, and were not intended to be included, under the word ‘citizens’ in the Constitution, and can therefore claim none of the rights and privileges which that instrument provides for and secures to citizens of the United States.” 

       – Chief Justice Roger B. Taney

-more-
Dred Scott, a slave in Missouri, lived for a time in the free state of Illinois and in an area of the Louisiana Territory, where slavery was forbidden by the Missouri Compromise of 1820.  After returning to Missouri, Scott argued that his residence in free territory made him a free man.  But according to the court, he was a slave and, as a slave, had no rights protected by the Constitution.  In his opinion, Chief Justice Taney exercised the power of judicial review, established decades before, against the national government – to protect slavery.  The court ruled the Missouri Compromise unconstitutional, arguing Congress did not have the power to limit the spread of slavery.  That raised the prospect that slavery might not only spread to new territories in the West but even to Northern states that had outlawed it.  The decision was heralded in the South, protested in the North and increased the divisions that would lead in 1860 to Civil War.  The decision would in time be scorned as one of the worst rulings in Supreme Court history.

Labor vs. Big Business

West Coast Hotel Co. v. Parrish (1937) 

“What can be closer to the public interest than the health of women and their protection from unscrupulous and overreaching employers?  And if the protection of women is a legitimate end of the exercise of state power, how can it be said that the requirement of the payment of a minimum wage fairly fixed in order to meet the very necessities of existence is not an admissible means to that end?”

       – Chief Justice Charles Evans Hughes

At the height of the Great Depression, a hotel chambermaid from Wenatchee, Washington made Supreme Court history after fighting in court for $216.19 in back pay.  The case pivoted on the question of whether the minimum wage law of the state of Washington was constitutionally valid.  Under the minimum wage law, women and minors were “protected from conditions of labor which have a pernicious effect on their health and morals.”  Touting the “liberty of contract” doctrine – the right of employers and workers to strike their own individual wage arrangements – attorneys for the West Coast Hotel argued that they had the right to pay working women like Parrish less than the minimum of $14.50 a week if they agreed to it.  But the Supreme Court, by a 5-to-4 decision, upheld the minimum wage law, noting that employers and employees were not equally “free” in negotiating contracts, since employees often were constrained by practical and economic realities.  This was found to be especially true in the case of women.  The decision helped jump start a constitutional revolution in favor of expanded governmental regulation of the economy.

The End of Racial Segregation

Brown v. Board of Education of Topeka (1954) 

“We conclude that the doctrine of ‘separate but equal’ has no place.  Separate educational facilities are inherently unequal.”

       – Chief Justice Earl Warren      

Brown paved the way for desegregation of all public entities and led to the Civil Rights Act of 1964 and the Voting Rights Act of 1965.  Echoes of Brown can be found in current debates over continuing affirmative action in higher education.  The case centered on whether the segregation of children in public schools solely on the basis of race deprived the minority children of the 
-more-
equal protection of the laws guaranteed by the 14th Amendment.  Thurgood Marshall, who would later become the court’s first African-American justice, served as lead NAACP attorney for Brown.  After the court’s unanimous decision, a Mississippi newspaper – echoing the sentiment of many – wrote in an editorial:  “Human blood may stain Southern soil in many places because of this decision, but the dark red stains of that blood will be on the marble steps of the United States Supreme Court building.”  Although it took years to implement Brown in many areas of the country, today no American child attends a legally segregated school. 

A Right to Privacy

Roe v. Wade (1973) 

“We forthwith acknowledge our awareness of the sensitive and emotional nature of the abortion controversy, of the vigorous opposing views, even among physicians, and of the deep and seemingly absolute convictions that the subject inspires.” 

       – Associate Justice Harry Blackmun 

Each year, protestors on both sides of the abortion issue commemorate the anniversary of Roe v. Wade by rallying in front of the Supreme Court building.  The often passionate debate over the nuances of the judicially created right to an abortion is expected to continue during the John Roberts court, whose docket includes major cases involving abortion and parental notification.  In the 1973 landmark ruling, the Supreme Court said that the decision to end pregnancy during the first three months belongs to the woman and her doctor, not the government.  The decision centered on the right to privacy suggested by the 14th Amendment and rendered the anti-abortion laws of 46 states unconstitutional. 

Calling an Election

Bush v. Gore (2000) 

“None are more conscious of the vital limits on judicial authority than are the members of this Court, and none stand more in admiration of the Constitution’s design to leave the selection of the president to the people, through their legislatures, and to the political sphere. When contending parties invoke the process of the courts, however, it becomes our unsought responsibility to resolve the federal and constitutional issues the judicial system has been forced to confront.”

       – From the unsigned decision to reverse the Florida Supreme Court order to manually recount votes in Florida’s presidential election. 

In Bush v. Gore, the court played an unprecedented – and unexpected – role in determining the future course of the nation.  In essence, the U.S. Supreme Court decided the 2000 presidential election in favor of George W. Bush by telling the Florida Supreme Court to freeze a manual recount because it changed the counting standard in the middle of the election.  The court also said that the 5-to-4 decision would not be binding in future cases, making an issue of Bush v. Gore’s lasting significance.  The history books could very well describe the court’s action as the most activist in modern Supreme Court history.

..........…

-more-
Sources:  The Supreme Court, Street Law and The Supreme Court Historical Society Web sites, www.oyez.com, www.tolerance.org, National Public Radio, The New York Times, The Washington Post, and THE SUPREME COURT series.
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