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The U.S. Constitution established three branches of government, going into every conceivable detail on the legislative and executive branches, but when the framers got to the judicial branch, their pronouncement in Article III was almost as an afterthought:  “The judicial Power of the United States shall be vested in one supreme Court, and in such inferior Courts as the Congress may from time to time ordain and establish.”  Today, the Supreme Court – guided by Chief Justice of the United States John G. Roberts Jr. – tackles some of the most important and complex issues of the day.  Roberts and other great legal minds share their insight into the court and its dramatic evolution in Thirteen’s landmark, four-part series, The Supreme Court, as well as in the series’ companion book, The Supreme Court: The Personalities and Rivalries that Defined America (Times Books/Henry Holt and Company), written by noted legal scholar Jeffrey Rosen.  In the following interview, Rosen, a law professor at George Washington University, discusses the court of last resort:

Why should average Americans care about the actions of the Supreme Court?

Today, with the appointment of a new chief justice, the court is poised to confront new issues that may determine the way we live in the 21st century.  For example, new technologies of assisted reproduction may soon make it possible for parents to select not only their children’s sex but also their intelligence or personality.  It’s not hard to imagine the court in the next few years being asked to set limits on controversial questions ranging from the ability of parents to select the genetic traits of their babies to attempts to clone human beings or even to patent human life.  Although the court’s response to these controversial questions is impossible to predict, there is no doubt that it will remain at the center of American politics, deciding the questions that matter intensely to all of us in our daily lives.

The series spends considerable time exploring the vibrant history of the court, placing its decisions into context with the evolution of our nation.  Has the court always loomed as large as it does today?

The court wasn’t always in the storm center of American life.  When America was founded, Alexander Hamilton predicted that the court would be the “least dangerous branch” of American government, because it had no money or soldiers to enforce its decisions.  But in the early years of the republic, the court was transformed from a political backwater into a strong and self-confident branch of government by John Marshall, America’s greatest chief justice, who served from 1801 to 1835.  Marshall insisted on the importance of judicial checks on democratic excesses, while his arch rival and distant cousin, President Thomas Jefferson, believed in majority rule at all costs. 

The court is comprised of nine human beings with distinct and often colorful personalities.  Who have been some of the most important and intriguing justices?
-more-
The clash between Marshall and Jefferson reminds us that the court’s decisions don’t arise in a vacuum: they are shaped by the personalities and temperaments of the justices themselves.  After the Civil War, for example, the rivalry between Justices Oliver Wendell Holmes Jr. and John Marshall Harlan helped to define some of the most momentous issues in American life that continue to affect our lives today – from the extent of civil rights and voting rights for African Americans to the ability of legislatures to protect workers by passing minimum wage laws.  And after World War II, the personality clashes between two liberal icons, the moralistic former senator Hugo Black and the rakish womanizer William O. Douglas helped to define the shape of the most controversial rights of the 20th century – from religious and sexual freedom to school segregation to the right to protest the Vietnam War.  We are still debating many of these issues, following the paths blazed by these justices and their colleagues.
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