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THE SUPREME COURT
Deliberations are secret.  Decisions are final.  And consequences are monumental.  In THE SUPREME COURT, some of the greatest legal minds in the country discuss the most significant rulings in Supreme Court history and provide insight into the complex workings of a formidable institution.  Here is a selection of quotes from the four-hour series, which premieres Wednesday, January 31 and Wednesday, February 7, 2007 at 9 p.m. (ET) on PBS (check local listings).  

John G. Roberts JR.

Chief Justice of the United States

The Supreme Court was a court of law, but it wasn’t established as a constitutional court.  So its early decisions tended to be just everyday run-of-the-mill legal disputes, not great constitutional questions.

***

I do think there’s a special responsibility that comes with being the chief to look out for the institutional stability, security and prerogatives of the court.  And I’d be surprised if Justice [William] Rehnquist’s view on a number of areas didn’t change when he moved from associate justice to being the chief justice.  

***

The legitimacy and the acceptance of what the court does depends upon how people view the institution.  The court is always vulnerable and has been throughout its history.  And I think justices, myself and others, should view ourselves as trustees of an extremely valuable institution that has built up over the centuries and has served the country very well in ensuring the rule of law and has the ability to reach unpopular decisions that will nonetheless be followed.

SANDRA DAY O’CONNOR

Retired Associate Justice, U.S. Supreme Court

I didn’t know if I had the experience that would enable me to do a good job on the court.  It’s wonderful to be the first to be asked to do something, but I didn’t want to be the last.  And for me to take that job and not perform it well enough could have been a disaster for women.  It was my husband who said, “Sandra, you have to do it.  Of course you’ll do fine.  Of course you will.”

***

The abortion issue had been very difficult for the court ever since the decision in the 1970s in Roe against Wade.  There are a great many in the country who never accepted its holding.  And [Planned Parenthood v.] Casey put the court right back in the middle of the issue.

***

Well, one always hopes in crafting opinion for the court that it will settle the issue for a time at least…Basically, we ended up with a joint opinion, written by me and Justice [Anthony] Kennedy and Justice [David] Souter.  I think a reader of the opinion will find that we did not accept the trimester rigid framework of Roe against Wade but basically did not vote to just overturn it
-more-
outright.  Impose, we thought, or we hoped...reasonable limitations on the doctrine. And it was very difficult.

James F. Simon

Martin Professor of Law and Dean Emeritus, New York Law School

The Supreme Court of the United States is the most powerful judicial tribunal in the world.  It tells us what the relationship of the co-equal branches of the federal government are and what the relationship of the federal government to the states are and what the relationship of government is to individual rights and liberties.  Well, that’s a very broad mandate.

WILLIAM E. FORBATH

Lloyd M. Bentsen Chair in Law, Professor of History, University of Texas at Austin

What the court decides today, while obviously gripping and part of our culture wars, is chicken feed compared to what the court presided over in the 1890s.  The court had in its hands the future of industrial America.  Sober, thoughtful Americans, not hysterical people, thought the nation was at the brink of class war.

MICHAEL J. KLARMAN

James Monroe Distinguished Professor of Law and Professor of History, University of Virginia

The South was not a democracy in the 1950s.  Only something like 20 percent of African Americans were registered to vote in the South.  White democrats in the Senate could filibuster to death any civil rights legislation.  That was a pattern all the way from the 1920s to the 1950s.  One of the profound ironies of 20th century civil rights history is that the Supreme Court was arguably more democratic than Congress and the presidency.  

VERNON E. JORDAN JR.

Senior Managing Director, Lazard Freres & Co., LLC; and Of Counsel, Akin Gump Strauss Hauer & Feld LLP 

In 1951, I used a plane geometry book that had been used by a white student in 1935.  Brown [v. Board of Education of Topeka] said that that was over.  The hand-me-down tubas that I played in the high school band that were from the white high schools – it said to me that that was ended. And it said to me that, at some point, I would not have to travel from Atlanta to Green Castle in Indiana to get an undergraduate degree.  The Supreme Court decision of 1954 was to me the Magna Carta; it was the second emancipation.  It was a great moment.

WALTER DELLINGER

Partner, O’Melveny & Myers; Professor of Law, Duke University; Former Solicitor General of the U.S.

William Rehnquist will go down as one of the most influential chief justices in history and really for two reasons.  He brought back the states as central players in American constitutionalism and required Congress to defer to them.  And he was quick to assert judicial supremacy and was quite confident in having the court decide contested constitutional issues, even if that meant setting aside a large number of acts of Congress or acts of state legislatures or actions taken by the president.  His was a strong, muscular view of the role of the Supreme Court.

-more-

ANITA L. ALLEN

Henry R. Silverman Professor of Law and Professor of Philosophy, University of Pennsylvania Law School

The court is no longer timid.  Both the left and the right on the court are activists, if by that you mean judges who see their central role as deciding the hard questions that are facing American society.  I don’t see any tendency to hold back.

LARRY D. KRAMER

Richard E. Lang Professor of Law and Dean, Stanford Law School

Today the court stands, you know, as a huge institution at the center of American politics.  And now whether that’s a good or a bad thing, that’s a question that people really ought to think about.

..........…
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